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Ó ñòàòò³ äîñë³äæåíî òàêèé âèä çáðî¿, ùî ïîâ’ÿçàíèé ç âèäàòíèìè ïîä³ÿìè ³ñòîð³¿
àáî º êóëüòóðíîþ ö³íí³ñòþ, ÷è ð³äê³ñíîþ ïàì’ÿòêîþ íàóêè ³ òåõí³êè. Ïðîàíàë³çîâàíî
â³ò÷èçíÿíå çàêîíîäàâñòâî ùîäî îá³ãó çáðî¿, ¿¿ ìóçåéíîãî òà ïðèâàòíîãî êîëåêö³îíóâàííÿ.
Çðîáëåíî êîðîòêèé îãëÿä çàðóá³æíîãî  çàêîíîäàâñòâà ó ö³é ñôåð³, çîêðåìà ÑØÀ, Âåëè-
êîáðèòàí³¿, Ôðàíö³¿ òîùî. Íàãîëîøóºòüñÿ íà íåîáõ³äíîñò³ çàêîíîäàâ÷îãî âäîñêîíàëåííÿ
ðåãóëþâàííÿ îá³ãó çáðî¿, ùî ìàº êóëüòóðíó ö³íí³ñòü. Íàäàí³ ïðîïîçèö³¿ ùîäî óäîñêî-
íàëåííÿ ïðàâîâîãî ðåãóëþâàííÿ îá³ãó ³ñòîðè÷íî¿, àíòèêâàðíî¿ çáðî¿.

Êëþ÷îâ³ ñëîâà: çáðîÿ, âîãíåïàëüíà çáðîÿ, êîëåêö³éíà çáðîÿ, àíòèêâàðíà çáðîÿ.

Â ñòàòüå èññëåäîâàí òàêîé âèä îðóæèÿ, êîòîðûé ñâÿçàí ñ âûäàþùèìèñÿ ñîáû-
òèÿìè èñòîðèè èëè ÿâëÿåòñÿ êóëüòóðíîé öåííîñòüþ, èëè ðåäêîé äîñòîïðèìå÷à-
òåëüíîñòüþ íàóêè è òåõíèêè. Ïðîàíàëèçèðîâàíî îòå÷åñòâåííîå çàêîíîäàòåëüñòâî îá
îáðàùåíèè îðóæèÿ, åãî ìóçåéíîãî è ÷àñòíîãî êîëëåêöèîíèðîâàíèÿ. Ñäåëàíî êðàòêèé
îáçîð çàðóáåæíîãî çàêîíîäàòåëüñòâà â ýòîé ñôåðå, â ÷àñòíîñòè, ÑØÀ, Âåëèêîáðèòàíèè
è Ôðàíöèè. Ïîä÷åðêèâàåòñÿ íåîáõîäèìîñòü çàêîíîäàòåëüíîãî ñîâåðøåíñòâîâàíèÿ
ðåãóëèðîâàíèÿ îáîðîòà îðóæèÿ, èìåþùåãî êóëüòóðíóþ öåííîñòü. Ïðåäñòàâëåíû ïðåä-
ëîæåíèÿ ïî ñîâåðøåíñòâîâàíèþ ïðàâîâîãî ðåãóëèðîâàíèÿ îáîðîòà èñòîðè÷åñêîãî,
àíòèêâàðíîãî îðóæèÿ.

Êëþ÷åâûå ñëîâà: îðóæèå, îãíåñòðåëüíîå îðóæèå, êîëëåêöèîííîå îðóæèå, àíòè-
êâàðíîå îðóæèå.

Íèí³ àäì³í³ñòðàòèâíî-ïðàâîâèé ðåæèì îá³ãó çáðî¿ º íåäîñòàòíüî âðåãóëüîâàíèì.
²ñíóº áàãàòî ïðîãàëèí ó â³ò÷èçíÿíîìó çàêîíîäàâñòâ³, ÿê³ ïîòðåáóþòü ÿêíàéøâèäøîãî
óñóíåííÿ, ïðèâåäåííÿ ó â³äïîâ³äí³ñòü äî ºâðîïåéñüêèõ ñòàíäàðò³â.

Àäì³í³ñòðàòèâíî-ïðàâîâîìó ðåæèìó îá³ãó çáðî¿ ïðèñâÿòèëè ñâî¿ ðîáîòè òàê³
â÷åí³-ïðàâîçíàâö³, ÿê: Ï.Ä. Á³ëåí÷óê, ².Ï. Ãîëîñí³÷åíêî, ß.Þ. Êîíäðàòüºâ, Î.Ì. Ï³ä-
æàðåíêî, Â.À. Ãóìåíþê, Î.Ñ. Ôðîëîâ, Â.Þ. Øåï³òüêî òà ³í., à òàêîæ àâòîð ö³º¿ ñòàòò³.

Êîëåêö³îíóâàííÿ çáðî¿ – äàâíº ³ äîñèòü ïîøèðåíå çàíÿòòÿ. Ñïî÷àòêó äî
çáèðàííÿ çáðî¿ ëþäåé ñïîíóêàëè ñóòî ïðàêòè÷í³ ïðè÷èíè, ³ ïåðø³ êîëåêö³¿ çáðî¿
ïðåäñòàâëÿëè ñîáîþ îñîáèñò³ òà ðîäîâ³ àðñåíàëè.

Êîëåêö³îíåðè áàãàòüîõ êðà¿í, ö³êàâëÿ÷èñü ñòàðîâèííîþ çáðîºþ, îá’ºäíóþòüñÿ
â êëóáè òà àñîö³àö³¿, âëàøòîâóþòü âèñòàâêè, ïðîäàæ ³ îáì³í çáðî¿. Íà ÷èñëåííèõ
àóêö³îíàõ, ÿðìàðêàõ ³ á³ðæàõ â ªâðîï³ òà ÑØÀ áóäü-ÿêà ëþäèíà ìîæå â³ëüíî êóïèòè
çðàçîê ñòàðîâèííî¿ çáðî¿ àáî ïðîäàòè ¿¿.

Êð³ì öüîãî, ³ñíóº ñàìîñò³éíà ãàëóçü ïðîìèñëîâîñò³, ñòâîðåíà äëÿ âèðîáíèöòâà
êîï³é ñòàðîâèííî¿ çáðî¿. Ñüîãîäí³ ïîøèðåí³ ñïîðòèâí³ çìàãàííÿ òà ñòð³ëüáè ç³
ñòàðîâèííî¿ çáðî¿ àáî ç ¿¿ êîï³é. Êîëåêö³îíóâàííÿ ñïðèÿº íå ò³ëüêè ï³äâèùåííþ
êóëüòóðè âîëîä³ííÿ çáðîºþ, à é ïðèâ÷àº ãðîìàäÿí äî â³äïîâ³äàëüíîñò³ çà ñâî¿ ä³¿ ç
íåþ. Êîìïëåêòóâàííÿ ìóçåéíèõ êîëåêö³é çáðî¿ çíà÷íîþ ì³ðîþ â³äáóâàºòüñÿ çàâäÿêè
ïðèâàòíèì îñîáàì-êîëåêö³îíåðàì.

Âàðòî çàçíà÷èòè, ùî êàòåãîð³ÿ “çáðîÿ” îõîïëþº áåçë³÷ ïðåäìåò³â ³ ïðèñòðî¿â, ç-
ïîì³æ ÿêèõ îñîáëèâå ì³ñöå çàéìàº çáðîÿ, ÿêà ìàº êóëüòóðíó ö³íí³ñòü ³ ñòàíîâèòü
äëÿ ñóñï³ëüñòâà ³ñòîðè÷íèé, õóäîæí³é òà íàóêîâèé ³íòåðåñ. Çà ïðèçíà÷åííÿì ö³
âèðîáè º, ïåðåäóñ³ì, ïðåäìåòàìè äîñë³äæåííÿ, êîëåêö³îíóâàííÿ òà åêñïîíóâàííÿ.
Äåÿê³ âèðîáè òàêîæ âõîäÿòü äî Ìóçåéíîãî ôîíäó êðà¿íè [1, ñ. 89].
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Íà ïðàêòèö³ ïðîáëåìè, ïîâ’ÿçàí³ ç â³äñóòí³ñòþ çàêîíîäàâ÷îãî ðåãóëþâàííÿ
îá³ãó çáðî¿, ùî ìàº êóëüòóðíó ö³íí³ñòü, âèíèêëè âæå äàâíî ³ çóìîâëåí³, íàñàìïåðåä,
íåäîñêîíàë³ñòþ â³ò÷èçíÿíîãî çàêîíîäàâñòâà ó ñôåð³ îá³ãó çáðî¿, â³äñóòí³ñòþ ÷³òêîãî
âèçíà÷åííÿ óñ³õ âèä³â çáðî¿, ó òîìó ÷èñë³ ò³º¿, ùî ìàº êóëüòóðíå çíà÷åííÿ. Íåçàêîííèé
îá³ã òàêèõ ïðåäìåò³â ìàº ì³ñöå íå ò³ëüêè ó ìóçåéíèõ, à é ó ïðèâàòíèõ êîëåêö³ÿõ;
çáåð³ãàííÿ, êîëåêö³îíóâàííÿ òà ðåàë³çàö³ÿ çä³éñíþþòüñÿ áåç íåîáõ³äíîãî îáë³êó ³
êîíòðîëþ. Íåð³äêî öå ïðèçâîäèòü äî ðîçêðàäàííÿ, íåçàêîííîãî âèâåçåííÿ çà ìåæ³
êðà¿íè, à òàêîæ ïðîñòî äî ïñóâàííÿ çáðî¿, ÿêà ìàº îñîáëèâó ö³íí³ñòü.

Äîñë³äíèêè ïðîáëåì ïðàâîâîãî ðåãóëþâàííÿ çáðî¿, ùî ìàº êóëüòóðíó ö³íí³ñòü,
êëàñèô³êóþòü ¿¿ íà: àíòèêâàðíó, ³ñòîðè÷íó, àâòîðñüêó òà õóäîæíþ [2; 3; 4].

Â³äïîâ³äíî, äî àíòèêâàðíî¿ çáðî¿ âîíè â³äíîñÿòü çáðîþ ïåâíîãî ³ñòîðè÷íîãî
ïåð³îäó, ïðèçíà÷åíó äëÿ âèêîðèñòàííÿ ãðîìàäÿíàìè ³ þðèäè÷íèìè îñîáàìè ò³ëüêè
ç ìåòîþ êîëåêö³îíóâàííÿ, åêñïîíóâàííÿ, à òàêîæ ó ñïîðòèâíèõ, íàâ÷àëüíèõ çàõîäàõ
òà ïîêàçàõ.

Ïðè öüîìó äî çáðî¿, ùî ìàº êóëüòóðíó ö³íí³ñòü, òàêîæ ìîæíà â³äíåñòè êîï³¿
àíòèêâàðíî¿ çáðî¿ (âèãîòîâëåí³ çà îðèã³íàëîì àáî êðåñëåííÿìè êîíêðåòíîãî çðàçêà
àíòèêâàðíî¿ çáðî¿ çà óìîâè ïîâòîðåííÿ âèêîðèñòàíèõ ìàòåð³àë³â, òî÷íîãî â³äòâîðåííÿ
¿¿ êîíñòðóêö³¿ òà õóäîæíüîãî îçäîáëåííÿ) é ðåïë³êè àíòèêâàðíî¿ çáðî¿ (â³ëüí³ ïîâòî-
ðåííÿ àíòèêâàðíîãî çðàçêà çà îðèã³íàëàìè àáî êðåñëåííÿìè, âèãîòîâëåí³ ³ç çàñòî-
ñóâàííÿì âèêîðèñòàíèõ ìàòåð³àë³â, àâòîðñüêèìè çì³íàìè çîâí³øíüîãî âèãëÿäó àáî
õóäîæíüî¿ îáðîáêè) [5, ñ. 15].

Âèíèêàº ïèòàííÿ ç ïðèâîäó çàêîííîñò³ âîëîä³ííÿ êîëåêö³ºþ ñó÷àñíî¿ õîëîäíî¿,
íàïðèêëàä, ìèñëèâñüêî¿ çáðî¿ ãðîìàäÿíèíîì àáî þðèäè÷íîþ îñîáîþ.

Ó ïîñòàíîâ³ Âåðõîâíî¿ Ðàäè Óêðà¿íè “Ïðî ïðàâî âëàñíîñò³ íà îêðåì³ âèäè
ìàéíà” â³ä 17 ÷åðâíÿ 1992 ð. ¹ 2771-Õ²², âèçíà÷åíî ñïåö³àëüíèé ïîðÿäîê íàáóòòÿ
ïðàâà âëàñíîñò³ ãðîìàäÿíàìè íà îêðåì³ âèäè ìàéíà (äîäàòîê ¹ 2), çã³äíî ç ÿêèì
ïðàâîì ïðèäáàííÿ ìèñëèâñüêî¿ ãëàäêîñòâîëüíî¿ çáðî¿ òà îñíîâíèõ ÷àñòèí äî íå¿
êîðèñòóþòüñÿ ãðîìàäÿíè Óêðà¿íè, ÿê³ äîñÿãëè 21-ð³÷íîãî â³êó, ìèñëèâñüêî¿ íàð³çíî¿
çáðî¿ òà îñíîâíèõ ÷àñòèí äî íå¿ (ìèñëèâñüê³ êàðàá³íè, ãâèíò³âêè, êîìá³íîâàíó çáðîþ
ç íàð³çíèìè ñòâîëàìè) – 25-ð³÷íîãî â³êó, õîëîäíî¿, îõîëîùåíî¿ òà ïíåâìàòè÷íî¿
çáðî¿ ãàçîâèõ ï³ñòîëåò³â òà ðåâîëüâåð³â é îñíîâíèõ ÷àñòèí äî íèõ – 18-ð³÷íîãî
â³êó [6].

Äåðæàâà íå âñòàíîâëþº ê³ëüê³ñòü çáðî¿, ÿêà ìîæå çáåð³ãàòèñÿ â îäí³º¿ îñîáè.
Òàêèì ÷èíîì, îñîáà ìîæå ìàòè äåê³ëüêà îäèíèöü âîãíåïàëüíî¿ àáî õîëîäíî¿ çáðî¿, à
òî é âçàãàë³ ïî äåê³ëüêà åêçåìïëÿð³â çáðî¿ ð³çíîãî âèäó. Êîëåêö³ºþ ââàæàºòüñÿ ñè-
ñòåìàòèçîâàíå ç³áðàííÿ îäíîð³äíèõ ïðåäìåò³â, ùî ñòàíîâëÿòü íàóêîâèé, õóäîæí³é,
ë³òåðàòóðíèé òà ³íøèé ³íòåðåñ [7, ñ. 601].

Öå ìîæå áóòè êîëåêö³ÿ ñó÷àñíî¿ ìèñëèâñüêî¿ çáðî¿, ñïîðòèâíî¿ çáðî¿ ³ õîëîäíî¿
òàêîæ.

Íàêàç Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè ¹ 622 â³ä 21.08.1998 ð. [8] âèçíà-
÷àº êîëåêö³éíó çáðîþ ò³ëüêè ÿê íåñó÷àñíó àáî íåïðèäàòíó äî ñòð³ëüáè. Íà íàøó
äóìêó, êîëåêö³éíà çáðîÿ ìîæå áóòè ³ ñó÷àñíîþ, ³ íåñó÷àñíîþ (àíòèêâàðíà, ³ñòîðè÷íà
òîùî). Òîáòî â çàêîíîäàâñòâ³ íåîáõ³äíî âèçíà÷èòè òàê³ ïîíÿòòÿ, ÿê “êîëåêö³éíà”,
“àíòèêâàðíà”, “³ñòîðè÷íà”, “ìóçåéíà” çáðîÿ.

Ó çàãàëüíèõ ïîëîæåííÿõ íàêàçó ÌÂÑ ¹ 622 âèçíà÷àþòüñÿ âèäè çáðî¿, îá³ã
ÿêî¿ êîíòðîëþºòüñÿ óïîâíîâàæåíèì ï³äðîçä³ëîì ç êîíòðîëþ çà îá³ãîì çáðî¿ äîçâ³ëüíî¿
ñèñòåìè öåíòðàëüíîãî îðãàíó óïðàâë³ííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ó òîìó ÷èñë³,
íåñó÷àñíà ñòð³ëåöüêà òà õîëîäíà çáðîÿ (àðáàëåòè, ìèñëèâñüê³ íîæ³, øàáë³, ìå÷³, ïàëàø³,
ÿòàãàíè, ô³íñüê³ íîæ³, êîðòèêè, êèíäæàëè), ÿê³ íå ïåðåáóâàþòü íà îçáðîºíí³ â³éñüêîâèõ
ôîðìóâàíü, ùî íàëåæàòü ï³äïðèºìñòâàì, óñòàíîâàì, îðãàí³çàö³ÿì, ãîñïîäàðñüêèì
îá’ºäíàííÿì é ãðîìàäÿíàì. Êð³ì òîãî, ó ï. 8.4 äàºòüñÿ ïåðåë³ê ³ âèçíà÷åííÿ íåñó÷àñíî¿
ñòð³ëåöüêî¿ çáðî¿, äî ÿêî¿ íàëåæèòü âîãíåïàëüíà ³ õîëîäíà çáðîÿ, ÿêà çíÿòà ç îçáðîºííÿ
àðì³¿ òà âèðîáíèöòâà, ³ äëÿ ÿêî¿ ñåð³éíî íå âèïóñêàþòüñÿ áîºïðèïàñè, àáî òà, ùî
³ñíóº â îäèíè÷íèõ åêçåìïëÿðàõ òà ìàëèõ ïàðò³ÿõ, à òàêîæ çáðîÿ çàçíà÷åíîãî âèùå
òèïó, âèãîòîâëåíà â ñó÷àñíèõ óìîâàõ ñïåö³àëüíî äëÿ âèñòàâîê (åêñïîíóâàííÿ) â
îäèíè÷íèõ åêçåìïëÿðàõ òà ìàëèõ ïàðò³ÿõ. Ó íîðìàòèâíîìó àêò³ íå ïîäàíî âèçíà÷åííÿ
ïîíÿòü “³ñòîðè÷íà”, “êîëåêö³éíà”, “àíòèêâàðíà”, àëå êîëåêö³îíóâàííÿ àâòîðè íàêàçó
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âèçíà÷àþòü ÿê îäíó ç ï³äñòàâ îòðèìàííÿ äîçâîëó íà ïðèäáàííÿ çáðî¿. Â³äïîâ³äíî
äî öüîãî äîêóìåíòà êîëåêö³éíîþ ìîæå áóòè õîëîäíà çáðîÿ. Ó ïóíêò³ 12.2 çàçíà÷åíî,
ùî ç ìåòîþ êîëåêö³îíóâàííÿ ãðîìàäÿíè ìîæóòü âèêîðèñòîâóâàòè ³íø³ âèäè õîëîäíî¿
çáðî¿, ¿¿ ñó÷àñí³ êîï³¿. Äîö³ëüíî ïðèïóñòèòè, ùî àâòîðè ìàëè íà óâàç³ íåñó÷àñíó
çáðîþ, àäæå ò³ëüêè êîï³¿ òèõ âèðîá³â, ÿê³ íàëåæàòü äî ³íøîãî ³ñòîðè÷íîãî ïåð³îäó,
ìîæóòü áóòè “ñó÷àñíèìè”. Ïîñòàº ïèòàííÿ, ÷è ìîæå òîä³ ãðîìàäÿíèí ÷è þðèäè÷íà
îñîáà íà çàêîííèõ ï³äñòàâàõ âîëîä³òè êîëåêö³ºþ ñó÷àñíî¿ õîëîäíî¿, íàïðèêëàä,
ìèñëèâñüêî¿ çáðî¿.

Íåîáõ³äíî çâåðíóòèñÿ äî äîñâ³äó ïðàâîâîãî ðåãóëþâàííÿ êîëåêö³îíóâàííÿ çáðî¿
â ³íøèõ êðà¿íàõ. Âèâ÷àþ÷è â³äïîâ³äíå çàêîíîäàâñòâî çàðóá³æíèõ äåðæàâ, ìîæíà
â³äçíà÷èòè íèçêó ïîëîæåíü, ÿê³ ñë³ä óçÿòè äî óâàãè ïðè ï³äãîòîâö³ â³ò÷èçíÿíèõ
íîðìàòèâíèõ àêò³â, ùî ðåãóëþþòü ïèòàííÿ ïðèâàòíîãî êîëåêö³îíóâàííÿ çáðî¿.

Ïîêàçîâèì ó öüîìó â³äíîøåíí³ º äîñâ³ä ÑØÀ [9]. Äëÿ êîëåêö³îíóâàííÿ âîã-
íåïàëüíî¿ çáðî¿ â ö³é êðà¿í³ ïðèâàòíà îñîáà çîáîâ’ÿçàíà îòðèìàòè ñïåö³àëüíó “ë³öåí-
ç³þ êîëåêö³îíåðà”, ùî âèäàºòüñÿ ó â³äïîâ³äíîìó øòàò³. Íà ôåäåðàëüíîìó ð³âí³ âè-
äàþòüñÿ ò³ëüêè äîçâîëè íà êîëåêö³îíóâàííÿ ð³äê³ñíèõ ³ óí³êàëüíèõ åêçåìïëÿð³â
àíòèêâàðíî¿ âîãíåïàëüíî¿ çáðî¿, ÿê³ äîçâîëÿþòü ïåðåâîçèòè íàçâàí³ ïðåäìåòè ÷åðåç
êîðäîíè øòàò³â.

Ë³öåíç³ÿ, îòðèìàíà êîëåêö³îíåðîì âîãíåïàëüíî¿ çáðî¿, äàº éîìó ïðàâî êóïóâàòè
àíòèêâàðíó çáðîþ àáî ðåë³êòè ³ â ³íøèõ øòàòàõ, âîíà æ äîçâîëÿº ðîçïîðÿäæàòèñÿ
ïðåäìåòàìè êîëåêö³¿ íà ñâ³é ðîçñóä. Îäíàê îïåðàö³¿ ç ïåðåäà÷³, ïðîäàæó àáî äàðóâàííÿ,
çä³éñíþâàí³ ì³æ êîëåêö³îíåðîì âîãíåïàëüíî¿ çáðî¿ òà îñîáîþ, ÿêà íå ìàº â³äïîâ³äíîãî
äîçâîëó, ìàþòü þðèäè÷íó ñèëó ò³ëüêè ùîäî ïîñò³éíèõ æèòåë³â òîãî øòàòó, â ÿêîìó
áóëî îòðèìàíî äîçâ³ë íà êîëåêö³îíóâàííÿ. Êîíòðîëü çà êîëåêö³îíóâàííÿ âîãíåïàëüíî¿
çáðî¿ â ÑØÀ çä³éñíþº Áþðî ç êîíòðîëþ çà îá³ãîì àëêîãîëþ, òþòþíó òà âîãíåïàëüíî¿
çáðî¿ Ì³í³ñòåðñòâà ô³íàíñ³â ÑØÀ (BAFT) – îñíîâíå ôåäåðàëüíå àãåíòñòâî ç êîíò-
ðîëþ íàä îá³ãîì âîãíåïàëüíî¿ çáðî¿ â ö³ëîìó ïî êðà¿í³. Íèì çàòâåðäæåíî äåòàëüíèé
ïåðåë³ê àíòèêâàðíî¿ âîãíåïàëüíî¿ çáðî¿ òà ðåë³êò³â, ùî âêëþ÷àº ÷îòèðè ðîçä³ëè:

1. Áîºïðèïàñè.
2. Âîãíåïàëüíà çáðîÿ, ùî â³äíîñèòüñÿ äî êàòåãîð³¿ àíòèêâàð³àòó àáî ðåë³êâ³é ³

ï³äëÿãàº êîíòðîëþ çã³äíî ç Íàö³îíàëüíèì çàêîíîì ïðî âîãíåïàëüíó çáðîþ.
Äî öüîãî ðîçä³ëó â³äíîñèòüñÿ òàê çâàíà “ïàì’ÿòíà” âîãíåïàëüíà çáðîÿ: ï³ñòîëåòè,

ãâèíò³âêè, äðîáîâèêè, ùî ï³äëÿãàþòü óñ³ì âèäàì êîíòðîëþ â³äïîâ³äíî äî Çàêîíó
“Ïðî êîíòðîëü çà çáðîºþ” 1968 ð.

3. Âîãíåïàëüíà çáðîÿ, ÿêà âèêëþ÷åíà ç Íàö³îíàëüíîãî çàêîíó ïðî âîãíåïàëüíó
çáðîþ ³ º ïðåäìåòîì êîëåêö³îíóâàííÿ â ÿêîñò³ àíòèêâàð³àòó.

Ó çàçíà÷åíó êàòåãîð³þ âõîäèòü âîãíåïàëüíà çáðîÿ, âèãîòîâëåíà íå ï³çí³øå
1889 ð., ÿêó íå â³äíåñåíî äî êàòåãîð³¿ ð³äê³ñíèõ àáî ðåë³êò³â. Òàêó çáðîþ íå ìîæíà
íà çàêîííèõ ï³äñòàâàõ ïåðåäàòè àáî îòðèìàòè, ÿêùî âîíà íå çàðåºñòðîâàíà â Íàö³î-
íàëüíîìó ðåºñòð³ ðåºñòðàö³¿ àáî ïåðåäà÷³ âîãíåïàëüíî¿ çáðî¿ Ãîëîâíîãî óïðàâë³ííÿ
BAFT. ¯¿ ïðîäàæ àáî ïåðåäà÷à êîëåêö³îíåðàì óñåðåäèí³ êðà¿íè ìîæå çä³éñíþâàòèñÿ
ò³ëüêè ï³ñëÿ ñïëàòè â³äïîâ³äíîãî ïîäàòêó BAFT ³ çàïîâíåííÿ çàÿâêè ïðî ïåðåäà÷ó
ïðåäìåòà àíòèêâàð³àòó. Ïðè öüîìó äî çàÿâêè äîäàþòüñÿ â³äáèòêè ïàëüö³â ³ ôîòîãðàô³ÿ
îäåðæóâà÷à çà ôîðìîþ 4 BAFT, à òàêîæ àêò, ñêëàäåíèé ïîñàäîâöåì ïðàâîçàñòîñîâíîãî
îðãàíó.

4. Âîãíåïàëüíà çáðîÿ âêëþ÷åíà äî Íàö³îíàëüíîãî çàêîíó ïðî âîãíåïàëüíó çáðîþ
³ â³äíåñåíà äî êàòåãîð³¿ ð³äê³ñíèõ àáî ðåë³êò³â. Òàê³ çðàçêè âîãíåïàëüíî¿ çáðî¿
ï³äëÿãàþòü óñ³ì âèäàì êîíòðîëþ â³äïîâ³äíî äî çàêîíó [10]. Êîëåêö³îíåðè ïîä³áíèõ
çðàçê³â âîãíåïàëüíî¿ çáðî¿, ÿê³ îòðèìàëè íà íå¿ â³äïîâ³äíó ë³öåíç³þ, ìîæóòü âîëîä³òè
³ ðîçïîðÿäæàòèñÿ íåþ ÿê ð³äê³ñòþ àáî ðåë³êòîì.

Ó Çâîä³ ôåäåðàëüíèõ ïîñòàíîâ ÑØÀ (ò. 27, § 178–179) äàþòüñÿ âèçíà÷åííÿ
çáðî¿ ÿê àíòèêâàð³àòó ³ ðåë³êâ³é. Íèìè âèçíàþòüñÿ çðàçêè âîãíåïàëüíî¿ çáðî¿, ùî
ïðåäñòàâëÿþòü ³íòåðåñ äëÿ êîëåêö³îíåð³â óíàñë³äîê ïåâíèõ ÿêîñòåé, â³äì³ííèõ â³ä
òèõ, ÿêèìè âîëîä³º âîãíåïàëüíà çáðîÿ, ïðèçíà÷åíà äëÿ ñïîðòèâíèõ ö³ëåé àáî âè-
êîðèñòîâóºòüñÿ â ÿêîñò³ íàñòóïàëüíî¿, àáî çáðîºþ ñàìîîáîðîíè.

Äëÿ âèçíàííÿ âîãíåïàëüíî¿ çáðî¿ àíòèêâàð³àòîì àáî ðåë³êâ³ºþ âîíà ïîâèííà
áóòè â³äíåñåíà äî îäí³º¿ ç òàêèõ êàòåãîð³é:
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1. Âîãíåïàëüíà çáðîÿ, âèãîòîâëåíà ì³í³ìóì çà 50 ðîê³â äî ïîòî÷íî¿ äàòè, âèêëþ-
÷àþ÷è ¿¿ òî÷í³ êîï³¿.

2. Âîãíåïàëüíà çáðîÿ, çàñâ³ä÷åíà õðàíèòåëåì ì³ñüêîãî ìóçåþ øòàòó àáî ôåäåðàëü-
íîãî ìóçåþ, ùî ìàº â ñâî¿é êîëåêö³¿ âîãíåïàëüíó çáðîþ, â ÿêîñò³ àíòèêâàð³àòó àáî
ðåë³êòà, ùî ïðåäñòàâëÿº ìóçåéíèé ³íòåðåñ.

3. Áóäü-ÿêà ³íøà âîãíåïàëüíà çáðîÿ, ÿêà çáåðåãëà çíà÷íó ÷àñòèíó ñâîº¿ ãðîøîâî¿
âàðòîñò³ ÷åðåç òå, ùî âîíà ð³äê³ñíà ³ â³äð³çíÿºòüñÿ îðèã³íàëüíîþ ôîðìîþ àáî ïîâ’ÿçàíà
ç ïåâíèìè ïåð³îäàìè àáî ïîä³ÿìè ³ñòîð³¿.

Îñòàòî÷íèé âèñíîâîê ïðî òå, ÷è º çàçíà÷åíèé ïðåäìåò êîëåêö³îíóâàííÿ (êîí-
êðåòíèé çðàçîê âîãíåïàëüíî¿ çáðî¿) àíòèêâàð³àòîì àáî ðåë³êòîì, äàº â³ää³ëåííÿ òåõ-
íîëîã³¿ âèðîáíèöòâà âîãíåïàëüíî¿ çáðî¿ BAFT.

Ïðè öüîìó â ÑØÀ º íèçêà æîðñòêèõ îáìåæåíü íà ³ìïîðò àíòèêâàðíî¿ âîãíå-
ïàëüíî¿ çáðî¿ òà ðåë³êò³â, â³í ìîæëèâèé ëèøå çà çãîäè â³ää³ëåííÿ ³ìïîðòó çáðî¿ òà
âèáóõîâèõ ðå÷îâèí BAFT.

Êîëåêö³îíóâàííÿ õîëîäíî¿ çáðî¿ â ÑØÀ íå êîíòðîëþºòüñÿ äåðæàâîþ, õî÷à íà
òîðã³âëþ íåþ ïîòð³áíà ë³öåíç³ÿ.

Îòæå, â ÑØÀ ç 1968 ð. ä³º æîðñòêà ñèñòåìà çàêîíîäàâ÷îãî êîíòðîëþ çà êîëåê-
ö³îíóâàííÿì âîãíåïàëüíî¿ çáðî¿, ìåòîþ ÿêî¿ º ÿê ïîïåðåäæåííÿ ¿¿ íåëåãàëüíîãî îá³ãó,
òàê ³ ïðèïèíåííÿ ¿¿ âèâåçåííÿ çà ìåæ³ êðà¿íè (îêðåìîãî øòàòó).

Çàêîíîäàâñòâî ïðî çáðîþ Âåëèêîáðèòàí³¿ [11] äîíåäàâíà âçàãàë³ íå ïîøèðþâà-
ëîñÿ íà çáåð³ãàííÿ, òðàíñïîðòóâàííÿ òà ïðèäáàííÿ ñòàðîâèííî¿ âîãíåïàëüíî¿ çáðî¿,
ÿêó âèêîðèñòîâóâàëè â ÿêîñò³ ïðèêðàñè àáî ÿêà áóëà ïðåäìåòîì êîëåêö³¿.

Îäíàê ïðèéíÿò³ â ëþòîìó 1997 ð. ïàðëàìåíòîì Âåëèêîáðèòàí³¿ çì³íè äî Çàêîíó
ïðî âîãíåïàëüíó çáðîþ 1968 ð. [12] òîðêíóëèñÿ ³ ïèòàííÿ êîëåêö³îíóâàííÿ 
çáðî¿. Íèí³ âñ³ âëàñíèêè ðó÷íî¿ âîãíåïàëüíî¿ çáðî¿, ùî ìàº ³ñòîðè÷íå çíà÷åííÿ, 
çîáîâ’ÿçàí³ îòðèìàòè â ïîë³ö³¿ ñåðòèô³êàò íà ¿¿ êîëåêö³îíóâàííÿ òà çáåð³ãàííÿ 
òåðì³íîì íà 2 ðîêè.

Ïðè öüîìó çðàçêè ³ñòîðè÷íî¿ âîãíåïàëüíî¿ çáðî¿, ñòâîðåí³ äî 1919 ð., ÿêùî ç
òåõí³÷íèõ ïðè÷èí íåìîæëèâî çðîáèòè ïîñòð³ë, äîçâîëåíî çáåð³ãàòè âäîìà â³äêðèòî.
²íø³ çðàçêè ä³þ÷î¿ âîãíåïàëüíî¿ çáðî¿, ÿê³ ïðåäñòàâëÿþòü ³ñòîðè÷íå àáî òåõí³÷íå
çíà÷åííÿ, àáî ò³ ¿¿ åêçåìïëÿðè, ÿê³ âèðîáëåí³ ï³ñëÿ 1919 ð. ïîâèíí³ çáåð³ãàòèñÿ ¿¿
âëàñíèêîì ó ñïåö³àëüíî îáëàäíàíîìó ïðèì³ùåíí³. Êîëåêö³îíåðàì àíòèêâàðíî¿ òà
³ñòîðè÷íî¿ çáðî¿ çàáîðîíåíî ìàòè áîºïðèïàñè äî íå¿ [12]. Ó 1997 ð. ó Âåëèêîáðèòàí³¿
áóëî îòðèìàíî 11,6 òèñ. ñåðòèô³êàò íà êîëåêö³îíóâàííÿ çáðî¿.

Äåòàëüíî ðåãëàìåíòîâàí³ ïèòàííÿ êîëåêö³îíóâàííÿ âîãíåïàëüíî¿ çáðî¿ â Çàêîí³
“Ïðî çáðîþ” Ôðàíö³¿ â³ä 6 òðàâíÿ 1995 ð. Ó íüîìó äàþòüñÿ ÷³òê³ âèçíà÷åííÿ ñòà-
ðîâèííî¿ çáðî¿, íåéòðàë³çîâàíî¿ çáðî¿, à òàêîæ ìàêåòà ñòàðîâèííî¿ çáðî¿.

Ñòàðîâèííîþ çáðîºþ ó Ôðàíö³¿ ââàæàºòüñÿ âîãíåïàëüíà çáðîÿ, âèãîòîâëåíà
äî 1 ñ³÷íÿ 1870 ð. Îäíàê çà çàêîíîì ÷àñîâ³ ìåæ³ äîçâîëÿºòüñÿ çì³íþâàòè. Äî íåéòðà-
ë³çîâàíî¿ â³äíåñåíî òàêó âîãíåïàëüíó çáðîþ (íåçàëåæíî â³ä ¿¿ ìîäåë³ òà äàòè âèãîòîâ-
ëåííÿ), ÿêà º íåïðèäàòíîþ äëÿ ñòð³ëüáè áóäü-ÿêèìè áîºïðèïàñàìè â ðåçóëüòàò³ òåõí³÷-
íèõ ïåðåðîáîê, çä³éñíåíèõ çà â³äïîâ³äíèìè ïðàâèëàìè. Íà ìîäèô³êîâàíèé òàêèì
÷èíîì çðàçîê ñòàâèòüñÿ â³äïîâ³äíå êëåéìî ³ âèäàºòüñÿ àòåñòàò, ï³ñëÿ ÷îãî çáðîþ ìî-
æå áóòè â³äíåñåíî äî êîëåêö³éíî¿. Ìàêåòîì âèçíàºòüñÿ êîï³ÿ ñòàðîâèííî¿ çáðî¿, ùî
ìàº ñóâîðî âèçíà÷åí³ çàêîíîì òåõí³÷í³ õàðàêòåðèñòèêè.

Çàóâàæèìî, ùî ó Ôðàíö³¿ çàãàëüí³ êîíòðîëüí³ ôóíêö³¿ çà îá³ãîì çáðî¿ ïîêëàäåíî
íà Ãåíåðàëüíó ³íñïåêö³þ Ì³í³ñòåðñòâà îáîðîíè, à ïîðÿäîê ðåºñòðàö³¿ çáðî¿ çà êàòåãî-
ð³ÿìè ³ âèäà÷à â³äïîâ³äíèõ äîçâîë³â – íà ì³ñöåâ³ ïðåôåêòóðè, êîì³ñàð³àòè ïîë³ö³¿ òà
áðèãàäè æàíäàðìåð³¿. Ñêàñîâàíî ³ñíóþ÷èé ê³ëüêà äåñÿòèë³òü çàÿâíèé (äîáðîâ³ëüíèé)
ïîðÿäîê ïðèäáàííÿ çáðî¿ (äåêëàðóâàííÿ), çàì³ñòü ÿêîãî òåïåð óâåäåíî æîðñòê³ äî-
çâ³ëüí³ íîðìè.

Ñë³ä çàóâàæèòè, ùî â íèçö³ êðà¿í ïðèâàòíèì îñîáàì íå äîçâîëÿºòüñÿ ìàòè
êîëåêö³¿ çáðî¿. Òàê, Çàêîíîì ïðî êîíòðîëü çà âîãíåïàëüíîþ òà õîëîäíîþ (êëèíêîâîþ)
çáðîºþ ßïîí³¿ ïðèâàòíå êîëåêö³îíóâàííÿ çáðî¿ çàáîðîíåíî.

Êîðîòêèé îãëÿä çàðóá³æíîãî çàêîíîäàâñòâà ïîêàçóº, ùî â á³ëüøîñò³ êðà¿í
ïèòàííÿ ìóçåéíîãî òà ïðèâàòíîãî êîëåêö³îíóâàííÿ çáðî¿ ðåãëàìåíòîâàí³ çàêîíîì.
Ïðè öüîìó âëàñíèêàì ïðèâàòíèõ êîëåêö³é âîãíåïàëüíî¿ çáðî¿ âèäàºòüñÿ ñïåö³àëüíå
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ïîñâ³ä÷åííÿ, à ä³þ÷³ çðàçêè ïîâèíí³ çíàõîäèòèñÿ â ñïåö³àëüíî â³äâåäåíîìó ïðèì³ùåí-
í³, ùî â³äïîâ³äàº âèìîãàì áåçïåêè ¿¿ çáåð³ãàííÿ. Ó çàêîíîäàâ÷èõ àêòàõ ïðî çáðîþ
äàºòüñÿ âèçíà÷åííÿ ³ñòîðè÷íî¿ òà àíòèêâàðíî¿ âîãíåïàëüíî¿ çáðî¿, ïîðÿäîê ïðèâàòíîãî
êîëåêö³îíóâàííÿ ÿêîãî â³äì³ííèé â³ä ïîðÿäêó êîëåêö³îíóâàííÿ ñó÷àñíèõ ä³þ÷èõ
çðàçê³â.

Îòæå, îá³ã çáðî¿ áåçïîñåðåäíüî ñòîñóºòüñÿ íàö³îíàëüíî¿ áåçïåêè, à òîìó â³äíî-
ñèíè ó ö³é ñôåð³ ìàþòü áóòè âðåãóëüîâàíî çàêîíîì. Çàçíà÷åíà òåçà âèïëèâàº ç³
ñò. 92 Êîíñòèòóö³¿ Óêðà¿íè, çã³äíî ç ÿêîþ âèêëþ÷íî çàêîíàìè âèçíà÷àþòüñÿ îñíîâè
íàö³îíàëüíî¿ áåçïåêè, îðãàí³çàö³¿ Çáðîéíèõ Ñèë Óêðà¿íè i çàáåçïå÷åííÿ ãðîìàäñüêîãî
ïîðÿäêó.

Â íàø³é êðà¿í³ º îá’ºêòèâíà íåîáõ³äí³ñòü â óäîñêîíàëåíí³ ïðàâîâîãî ðåãóëþâàííÿ
îá³ãó ³ñòîðè÷íî¿, àíòèêâàðíî¿ çáðî¿ äëÿ çáåðåæåííÿ êóëüòóðíî¿ ñïàäùèíè. Ïðè öüîìó
íà çáðîþ, ÿêà ìàº êóëüòóðíó ö³íí³ñòü, ïîâèíåí ïîøèðþâàòèñÿ ñïåö³àëüíèé ðåæèì,
ùî âêëþ÷àº â ñåáå ðàçîì ³ç ïðàâîâèì ðåæèìîì îá³ãó çáðî¿ é ðåæèì îõîðîíè êóëü-
òóðíèõ ö³ííîñòåé.

Ìàéáóòí³é Çàêîí Óêðà¿íè “Ïðî çáðîþ” ïîâèíåí ìàòè ÷³òêå âèçíà÷åííÿ òàêèõ
ïîíÿòü, ÿê àíòèêâàðíà, ³ñòîðè÷íà çáðîÿ. Íåîáõ³äíî âêàçàòè, íà ÿêó íåñó÷àñíó çáðîþ
ïîøèðþºòüñÿ â³äïîâ³äíèé àäì³í³ñòðàòèâíî-ïðàâîâèé ðåæèì, à íà ÿêó – í³.

Íà çàêîíîäàâ÷îìó ð³âí³ º íàãàëüíîþ ïîòðåáà âèçíà÷èòè ïîðÿäîê ïðèäáàííÿ,
îáë³êó, çáåð³ãàííÿ, òðàíñïîðòóâàííÿ, åêñïîíóâàííÿ êîëåêö³éíî¿ çáðî¿ (ñó÷àñíî¿ àáî
íåñó÷àñíî¿), ³íàêøå êàæó÷è, ðåæèìí³ ïðàâèëà, ÿê³ ³ñíóþòü äëÿ ³íøèõ âèä³â çáðî¿.
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ASPECTS OF LEGAL REGULATION OF THE
COLLECTIONING OF ANTIQUARIAN WEAPONS

Paper studies the kind of weapon associated with outstanding events of history,
either it is a cultural value, or a rare monument of science and technology. The domestic
legislation on arms circulation, its museum and private collectioning are analyzed. In
practice, the problems associated with the lack of legislative regulation of the circulation
of weapons of cultural value have arisen long ago and are conditioned, first of all, by the
imperfection of domestic legislation in the field of arms circulation, the lack of a clear
definition of all types of weapons, including those that have a cultural value. Illegal
circulation of such items takes place not only in museum but also in private collections;
storage, collection and sale are carried out without the necessary accounting and control.
Often this leads to theft, illegal removal outside the country, and just to the destruction
of weapons of special value.

A brief overview of foreign legislation in this area, in particular, the USA, Great
Britain, France, etc., is made. There is a need to apply to the experience of legal regulation
of arms collection in other countries. By studying the relevant legislation of foreign
states, it is possible to note a number of provisions that should be taken into account in
the preparation of domestic normative acts regulating the issue of private weapon collection.
In particular, in most countries, issues of museum and private arms collection are regulated
by law.
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On the basis of the conducted research it should be noted that the circulation of
weapons is directly related to national security, and therefore relations in this area should
be regulated by law. The law defines the fundamentals of national security, the organization
of the Armed Forces of Ukraine and the provision of public order. It is emphasized the
need for legislative improvement of the regulation of the circulation of weapons of cultural
value. Several suggestions on the improvement of the legal regulation of the circulation of
historical, antique weapons are made. The urgent need to determine the procedure for the
acquisition, registration, storage, transportation, display of collectable weapons, etc. is
substantiated.

Keywords: weapons, firearms, collection weapons, antiquarian weapons.
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